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disputes arising from the requested col-
lection of the assessment and for ad-
ministrative costs incurred by CCC in 
the collection of the assessment; 

(2) The State, in cases where an as-
sessment has been collected two or 
more times with respect to the same 
quantity of the commodity subject to 
the assessment, will refund the amount 
of the excess collection to the pro-
ducer. 

(3) The agreement may be terminated 
by either party upon 30 days notice. 

(4) The State, in cases where the 
marketing assistance loan is made by a 
cooperative marketing association or a 
designated marketing association ap-
proved by CCC, or any other similar en-
tity that is approved by CCC, to obtain 
such a loan on behalf of its members 
may enter into individual arrange-
ments with such entity to facilitate 
the collection of the assessment with 
the approval of CCC. 

[70 FR 52285, Sept. 2, 2005] 

PART 1407—DEBARMENT AND 
SUSPENSION 

Sec. 
1407.1 Purpose. 
1407.2 Nonprocurement debarment and sus-

pension. 
1407.3 Procurement debarment and suspen-

sion. 

AUTHORITY: 15 U.S.C. 714b. 

SOURCE: 64 FR 67471, Dec. 2, 1999, unless 
otherwise noted. 

§ 1407.1 Purpose. 
This part specifies the policies that 

CCC will follow in taking action to 
debar or suspend individuals or firms 
from participation in Federal non-
procurement and procurement activi-
ties. 

§ 1407.2 Nonprocurement debarment 
and suspension. 

(a) CCC will proceed under 7 CFR 
part 3017 when taking action to debar 
or suspend participants or potential 
participants in CCC’s nonprocurement 
activities. 

(b) The debarring and suspending of-
ficial for nonprocurement actions 
taken by CCC shall be as follows: For 
actions initiated on behalf of CCC by 

the Foreign Agricultural Service 
(FAS), the Food and Nutrition Service 
(FNS), or the Agricultural Marketing 
Service (AMS), the debarring and sus-
pending official will be the Vice Presi-
dent, CCC, who is the Administrator 
FAS, FNS, or AMS, respectively. For 
actions initiated on behalf of CCC by 
the Natural Resources Conservation 
Service (NRCS), the official will be the 
Vice President, CCC, who is the Chief, 
NRCS. 

§ 1407.3 Procurement debarment and 
suspension. 

CCC will proceed under this part 
when taking action to debar or suspend 
contractors with CCC or participants 
or potential participants in CCC’s pro-
curement activities. CCC will apply the 
provisions of 48 CFR part 409, subpart 
409.4, in such actions, with the excep-
tion that the debarring and suspending 
official will be the Executive Vice 
President, CCC, or a designee. 

PART 1409—MEETINGS OF THE 
BOARD OF DIRECTORS OF COM-
MODITY CREDIT CORPORATION 

Sec. 
1409.1 General statement. 
1409.2 Definitions. 
1409.3 Open meetings. 
1409.4 Exemptions. 
1409.5 Closure of meetings. 
1409.6 Notices to the public. 
1409.7 Records retention. 
1409.8 Public inspection and copying of 

records; applicable fees. 
1409.9 Report to Congress. 

AUTHORITY: Sec. 3(a), 90 Stat. 1244 (5 U.S.C. 
552b), and sec. 4, 62 Stat. 1070, as amended (15 
U.S.C. 714b). 

SOURCE: 42 FR 14673, Mar. 16, 1977, unless 
otherwise noted. 

§ 1409.1 General statement. 
(a) It is the policy of Commodity 

Credit Corporation, under the provi-
sions of the ‘‘Government in the Sun-
shine Act’’ (5 U.S.C. 552b) to make 
available to the public, to the fullest 
extent practicable, information regard-
ing the decision process of the Board of 
Directors of Commodity Credit Cor-
poration. 

(b) This part sets forth the proce-
dural requirements designed to provide 
the public with such information while 
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continuing to protect the rights of in-
dividuals and to maintain the capabili-
ties of Commodity Credit Corporation 
in carrying out its responsibilities 
under the statutes administered by 
Commodity Credit Corporation. 

§ 1409.2 Definitions. 

(a) The term Board means the Board 
of Directors of Commodity Credit Cor-
poration. 

(b) The term Director means an indi-
vidual who is a member of the Board of 
Directors of Commodity Credit Cor-
poration and includes the Secretary of 
Agriculture, who is by statute an ex- 
officio director and Chairman of the 
Board. 

(c) The term General Counsel means 
the General Counsel or the Assistant 
General Counsel of Commodity Credit 
Corporation. 

(d) The term meeting means the delib-
erations of at least five (quorum) Di-
rectors of the Board of Directors of 
Commodity Credit Corporation where 
such deliberations determine or result 
in the joint conduct or disposition of 
official Board business but shall not in-
clude deliberations for: 

(1) Closing a portion or portions of a 
meeting or series of meetings as pro-
vided in § 1409.5 (a) and (b) of this part, 
or 

(2) Calling a meeting at a date earlier 
than announced as provided in para-
graph 1409.6(a)(2) of this part; or 

(3) Changing the subject matter of a 
publicly announced meeting as pro-
vided in § 1409.6(b) of this part; or 

(4) Determining whether or not to 
withhold from disclosure information 
pertaining to a meeting or portions of 
a meeting or series of meetings as pro-
vided in § 1409.5(b) of this part. 

(e) The term public observation means 
the right of any member of the public 
to attend and observe, but not partici-
pate or interfere in any way in an open 
meeting of the Board, within the limits 
of reasonable and comfortable accom-
modations made available for such pur-
pose by Commodity Credit Corpora-
tion. 

§ 1409.3 Open meetings. 

Every portion of every meeting of the 
Board of Directors will be open to pub-

lic observation except as provided in 
§§ 1409.4 and 1409.5 of this part. 

§ 1409.4 Exemptions. 
(a) A portion or portions of a Board 

meeting may be closed to the public 
and any information pertaining to such 
meeting otherwise required by § 1409.3 
of this part to be disclosed to the pub-
lic may be withheld, where the Board 
determines that public disclosure of in-
formation to be discussed at such 
meetings is likely to— 

(1) Disclose matters that are: 
(i) Specifically authorized under cri-

teria established by an Executive order 
to be kept secret in the interests of na-
tional defense or foreign policy and 

(ii) In fact properly classified pursu-
ant to such Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practice of Com-
modity Credit Corporation; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552), provided that 
such statute: 

(i) Requires that the matters be with-
held from the public in such a manner 
as to leave no discretion on the issue, 
or 

(ii) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: 

(i) Interfere with enforcement pro-
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or to an impartial adjudica-
tion, 

(iii) Constitute an unwarranted inva-
sion of personal privacy, or 
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